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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 

[Docket  No.  R-81-926] 

Mobile  Home  Procedural  and 
Enforcement  Regulations 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
amend  the  mobile  home  procedural  and 
enforcement  regulations,  24  CFR  3282, 
Subpart  I,  to  permit  manufactured 
housing  manufactures  to  file  with  the 
Secretary  requests  for  alternative 
construction  in  certain  limited 
circumstances.  The  proposed  rule  would 
also  allow  manufacturers  to  build  homes 
which,  though  not  in  technical 
compliance  with  the  Standards 
contained  in  24  CFR  3280,  meet  the  same 
level  of  quality,  durability  and  safety  as 
required  by  the  Standards. 
date:  Written  comments  due  on  or 
before  September  8, 1981. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  HUD,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Opitz,  Office  of  General  Counsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 

S.W.,  Washington,  D.C.  20410,  (202)  755- 
5737.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401  et  seq.,  prohibits 
the  sale,  lease,  or  offering  for  sale  or 
lease  of  any  manufactured  home  which 
does  not  comply  with  any  federal 
manufactured  home  construction  or 
safety  standard.  However,  the 
Department  recognizes  that,  under 
certain  limited  circumstances,  it  may  be 
beneficial  to  manufactured  home 
purchasers  to  allow  manufacturers  to 
build  and  sell  homes  which,  although 
not  meeting  the  technical  specifications 
of  the  Standards,  meet  an  equivalent  or 
higher  standard  of  quality,  durability,  or 
safety.  Futhermore,  the  Department 
wishes  to  encourage  the  use  of 
innovative  technology  and  construction 
methods  in  the  manufactured  housing 
industry,  such  as  the  use  of  solar  energy 


or  development  of  subdivisions  utilizing 
manufactured  homes. 

The  proposed  rule  provides 
manufacturers  a  means  by  which  they 
can  deal  with  special  or  unusual 
circumstances  or  develop  new 
technologies  and  construction  methods 
without  being  subjected  to  possible 
enforcement  action  by  the  Department 
for  violation  of  the  Standards.  The 
proposed  rule  may  be  of  special 
assistance  to  maufacturers  of 
manufactured  homes  between  320  and 
400  square  feet.  The  rule  would  give  a 
temporary  means  to  seek  deviations 
from  the  Standards  while  the 
Department  is  examining  the 
appropriateness  of  special  standards  for 
small  manufactured  homes  as 
prescribed  in  the  Conference  Report  for 
the  Housing  and  Community 
Development  Act  of  1980.  The 
Department  is  simultaneously  publishing 
with  this  proposed  rule,  a  proposed  rule 
implementing  the  1980  legislative 
changes.  So  that  the  proposed  rules  can 
go  into  effect  together  and  the 
alternative  construction  procedures  will 
be  available  at  the  earliest  possible 
time,  the  Department  is  shortening  the 
usual  comment  period.  Accordingly,  the 
period  available  for  public  comment  on 
this  regulation  has  been  set  at  30  days. 

Under  the  proposed  rule, 
manufacturers  could  request  the 
Department  to  issue  a  letter  stating  that 
the  Department  will  refrain  from  taking 
enforcement  action  based  upon  certain 
failures  to  conform  with  the  Standards. 
Such  letters  will  be  issued  only  under 
limited  circumstances.  These 
circumstances  are  limited  to  situations 
in  which  a  manufacturer’s  proposed 
design  or  activity  is  necessary  because 
of  special  or  ususal  circumstances  or 
includes  the  use  of  new  technology  or 
innovative  construction  methods  and  in 
which  such  proposed  design  or  activity 
will  provide  purchasers  with  units  that 
meet  the  same  level  of  performance, 
quality,  durability,  and  safety  as  if  the 
unit  were  built  to  comply  with  the 
Standards. 

A  request  for  alternative  construction 
should  not  be  confused  with  a  request 
for  the  modification,  addition,  or 
deletion  of  a  Standard.  If  a  manufacturer 
believes  a  Standard  should  be  changed, 
it  should  follow  the  rulemaking 
procedures  listed  at  24  CFR  3282.101. 

Nor  should  the  proposed  rule  be 
confused  with  24  CFR  3280.1  of  the 
Standards.  Under  that  section,  the 
Secretary  may  waive  specifications  set 
out  in  the  Standards  for  a  material, 
piece  of  equipment  or  system  where  it 
can  be  shown  to  the  satisfaction  of  the 
Secretary  that  a  substitute  material, 
piece  of  equipment  or  system  provides 


equivalent  or  superior  performance. 

Such  waivers  would  be  applicable  to  all 
manufacturing  operations  and  could  be 
issued  only  after  following  the 
rulemaking  procedures  listed  in  24  CFR 
3282.101. 

The  proposed  rule  is  an  exercise  of 
the  Secretary’s  prosecutorial  discretion 
and  is  available  only  in  limited 
circumstances.  The  issuance  of  a  letter 
to  a  manufacturer  is  not  universal  in  its 
applicability,  but  limited  to  a  particular 
manufacturing  operation.  The  issuance 
of  such  a  letter,  unlike  the  issuance  of  a 
waiver  under  24  CFR  3280.1,  does  not 
require  rulemaking. 

The  Department  is  exploring  the 
legality  and  administrative  feasibility  of 
implementing  a  procedure  typically 
found  in  local  or  state  building  codes. 
Such  a  procedure  would  allow  the 
Department  to  approve  on  an  individual 
basis  the  use  of  any  material  or  method 
of  construction  not  specifically 
prescribed  by  the  Federal  standards, 
provided  any  alternate  has  been 
approved  and  its  use  authorized  by  the 
Department. 

Under  the  proposed  rule, 
manufacturers  will  be  required  to  supply 
sufficient  information  from  which  the 
Department  can  determine  whether  it  is 
appropriate  to  refrain  from  taking 
enforcement  action. 

Manufacturers  will  be  required  to 
supply: 

1.  An  identification  of  the 
nonconforming  activity  or  design  they 
proposed  undertaking: 

2.  An  explanation  of  the  manner  in 
which  the  design  fails  to  conform  to  the 
Standards,  including  a  list  of  the  specific 
Standards  involved: 

3.  An  explanation  of  how  the  design 
will  result  in  consumers  receiving  homes 
which  provide  the  same  or  higher  level 
of  performance,  quality,  durability,  and 
safety  as  would  be  provided  under  the 
Standards; 

4.  A  copy  of  data  adequate  to  support 
the  request,  including  applicable  test 
data,  engineering  calculations  and/or 
certification  from  nationally  recognized 
laboratories; 

5.  A  list  containing  the  number  of 
manufactured  home  units  affected  and 
the  location  to  which  the  units  will  be 
shipped; 

6.  An  indication  of  the  period  of  time 
during  which  the  manufacturer  proposes 
to  engage  in  the  manufacture,  sale  or 
lease  of  the  nonconforming  homes; 

7.  An  explanation  of  how  the 
proposed  design  will  promote  the 
purposes  of  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act; 
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8.  A  copy  of  the  notice  prepared  in 
accordance  with  subsection  (c)  of  the 
proposed  rule; 

9.  A  list  of  the  names  and  addresses  of 
any  dealers  which  would  be  selling  the 
nonconforming  homes; 

10.  A  list  of  the  serial  numbers  to  be 
assigned  to  each  home; 

11.  A  letter  from  the  manufacturer’s 
DAPIA  indicating  that  the  proposed 
plans  meet  the  Standards  in  all  other 
respects,  and  a  recommendation  from 
the  DAPIA  on  the  merits  of  the  request; 
and 

12.  Other  information,  data,  or 
certifications  the  Secretary  may  deem  to 
be  appropriate. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

The  rule  does  not  constitute  a  “major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not:  (1) 
have  an  annual  effect  on  the  economy  of 
one  hundred  million  dollars  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.804 
Manufactured  Housing. 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  it  is  proposed  that  24 
CFR  3282  be  amended  by  adding 
§  3282.417. 

§  3282.417  Request  for  alternative 
construction. 

(a)  Policy:  (1)  In  some  circumstances, 
the  sale  or  lease  of  one  or  more 
nonconforming  manufactured  homes  is 
such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest  and 


promote  the  purposes  of  the  Act.  The 
Department  encourages  innovation  and 
the  use  of  new  technology  in 
manufactured  homes  when  such 
innovation  or  technology  can  provide 
equivalent  or  superior  performance  to 
that  provided  by  the  Standards  or  these 
regulations.  Where  a  manufacturer 
demonstrates  that  its  proposed 
nonconforming  activity  provides 
equivalent  or  superior  performance  to 
the  Standards,  and  that  the 
circumstances  are  such  that  compliance 
with  the  Standards  would  be 
unreasonable  in  a  particular  case,  the 
Department  will  consider  whether  it  is 
appropriate  to  refrain  from  taking 
enforcement  action. 

(2)  If  a  request  for  alternative 
construction  is  submitted  and  the  facts 
are  consistent  with  the  principles  in 
paragraph  (a)(1)  of  this  section,  the 
Secretary  may  issue  a  letter  pursuant  to 
paragraph  (d)  of  this  section  stating  that 
no  action  will  be  taken  under  the  Act 
based  upon  specific  failures  to  conform 
to  the  Standards  and/or  these 
regulations  provided  that  certain 
conditions  are  met. 

(3)  The  issuance  of  a  letter  pursuant  to 
paragraph  (d)  of  this  section  will  not 
affect  any  right  which  any  purchaser 
may  have  under  the  Act  or  other 
applicable  law  and  it  will  not  preclude 
any  further  agency  action  which  may 
become  necessary. 

(b)  Request  for  alternative 
construction:  A  manufacturer, 
distributor,  dealer  or  other  interested 
person  may  submit  a  request  for 
alternative  construction.  The  request 
should  be  sent  to  the  U.S.  Department  of 
Housing  and  Urban  Development,  Office 
of  Mobile  Home  Standards,  451  7th 
Street,  SW.,  Washington,  D.C.  20410. 

The  request  must  include: 

(1)  A  copy  of  the  manufacturing 
design  or  plan  for  each  nonconforming 
model  which  it  plans  to  build; 

(2)  An  explanation  of  the  manner  in 
which  the  design  fails  to  conform  to  the 
Standards,  including  a  list  of  the  specific 
Standards  involved; 

(3)  An  explanation  of  how  the  design 
will  result  in  consumers  receiving  homes 
which  provide  the  same  level  of  s 
performance,  quality,  durability  and 
safety,  as  would  be  provided  under  the 
Standards; 

(4)  A  copy  of  data  adequate  to  support 
the  request,  including  applicable  test 
data,  engineering  calculations  and/or 
certification  from  nationally  recognized 
laboratories; 

(5)  A  list  containing  the  number  of 
manufactured  home  units  affected  and 
the  location  to  which  the  units  will  be 
shipped; 


(6)  An  indication  of  the  period  of  time 
during  which  the  manufacturer  proposes  - 
to  engage  in  the  manufacture,  sale  or 
lease  of  the  nonconforming  homes; 

(7)  An  explanation  of  how  the 
proposed  design  will  promote  the 
purposes  of  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act; 

(8)  A  copy  of  the  proposed  notice 
prepared  in  accordance  with  paragraph 

(c)  of  this  section; 

(9)  A  list  of  the  names  and  addresses 
of  any  dealers  which  would  be  selling 
the  nonconforming  homes; 

(10)  A  list  of  the  serial  numbers  to  be 
assigned  to  each  home; 

(11)  A  letter  from  the  manufacturer’s 
DAPIA  indicating  that  the  proposed 
plans  meet  the  Standards  in  all  other 
respects,  and  a  recommendation  from 
the  DAPIA  on  the  merits  of  the  request; 
and 

(12)  Other  information,  data,  or 
certifications  the  Secretary  may  deem 
appropriate. 

(c)  Notice  to  prospective  purchasers: 

(1)  Manufacturers  receiving  letters 
pursuant  to  paragraph  (d)  of  this  section 
will  be  required  to  provide  notice  to 
prospective  purchasers  that  the  home 
does  not  conform  to  the  standards. 

Notice  shall  be  given  by  posting  a 
“Notice  to  Purchasers”  as  indicated  in 
paragraph  (c)(2)  of  this  section  and  by 
making  a  copy  of  the  Department's  letter 
pursuant  to  paragraph  (d)  of  this  section 
available  to  all  interested  parties. 

(2)  The  following  notice  shall  be 
posted  in  a  prominent  location  in  each 
manufactured  home  sold  subject  to  a 
letter  pursuant  to  paragraph  (d)  of  this 
section: 

Notice  to  Purchasers 

The  Department  of  Housing  and  Urban 
Development  has  issued  a  letter  to  (Name  of 
Manufacturer)  concerning  the  homes  in 
(location  if  known).  As  designed,  the  homes 
do  not  meet  Federal  manufactured  housing 
construction  and  safety  standards  regarding 
(brief  statement  of  manufacturers 
nonconformance). 

HUD  has  evaluated  the  alternative 
construction  and  believes  that  it  provides  an 
equivalent  level  of  quality,  durability  and 
safety  to  that  provided  by  the  standards. 

For  further  information  about  the  specific 
Federal  standards  involved,  a  copy  of  the 
letter  issued  pursuant  to  24  CFR  3282.417(d)  is 
available  from  this  dealer  or  manufacturer 
upon  request. 

(d)  Issuance  of  the  letter  by  the 
Secretary:  (1)  If  the  Secretary  issues  a 
letter  pursuant  to  a  request  for 
alternative  construction,  the  letter  shall 
include  a  thorough  explanation  of  the 
proposed  activity  and/or  design 
(including  the  items  listed  in  paragraph 
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(b)  of  this  section)  and  the  reasons  for 
issuing  the  letter.  The  letter  will  state 
that  the  Secretary  will  take  no  action 
based  upon  the  failures  to  conform 
listed  in  the  letter  provided  appropriate 
conditions  are  met  and  the  letter  shall 
state  those  conditions. 

(2)  The  Secretary  shall  forward  a  copy 
of  the  letter  to  the  manufacturers’  IPIA 
and  DAPIA  along  with  a  letter 
authorizing  the  IPIA  and  DAPIA  to 
waive  enforcement  of  the  specific 
Standard(s)  and/or  regulation(s)  listed 
in  the  letter  provided  the  conditions  set 
forth  in  the  letter  are  met. 

(3)  The  Secretary  shall  also  forward  a 
copy  of  the  letter  to  the  SAA  in  the  state 
of  manufacture. 

(e)  Revocation:  The  Secretary  may 
revoke  or  amend  a  letter  issued 
pursuant  to  paragraph  (d)  of  this  section 
at  any  time.  However,  such  revocation 
or  amendment  will  be  prospective  only. 

(Section  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  42  U.S.C.  5424.) 

Issued  at  Washington,  D.C.,  July  17, 1981. 
William  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

[FR  Doc.  81-23070  Filed  8-6-81;  8:45  am] 

BILLING  CODE  4210-01-M 


[24  CFR  Parts  3280,  3282  and  3283] 

[Docket  No.  R-81-927] 

Mobile  Home  Construction  and  Safety 
Standards,  Procedural  and 
Enforcement  Regulations  and 
Consumer  Manual  Requirements 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  HUD’s  mobile  home  construction 
and  safety  standards,  procedural  and 
enforcement  regulations  and  consumer 
manual  requirements.  The  changes  are 
necessitated  by  amendments  to  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  The  amendments  changed  the 
definition  of  mobile  home  and  changed 
references  in  the  Act  from  "mobile 
home”  to  “manufactured  home.”  This 
proposed  rule  makes  conforming 
amendments  to  the  rules. 

DATE:  Written  comments  due  on  or 
before  September  8, 

ADDRESSES:  Comments  must  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 


Seventh  Street,  SW,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Hammond,  Office  of  General 
Counsel,  Room  10278,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410  (202)  755-7055.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  In  the 

1980  amendments  to  the  Act,  which  are 
contained  in  Section  308  of  the  Housing 
and  Community  Development  Act  of 
1980,  Pub.  L.  96-399,  and  its  legislative 
history,  all  references  to  “mobile  home” 
contained  in  the  original  Act  were 
changed  to  read  “manufactured  homes" 
or  “manufactured  housing."  The 
proposed  rule  extends  this  change  in 
terminology  to  the  regulations  which 
implement  the  Act. 

In  this  rule,  the  term  “manufactured 
homes”  is  used  only  as  defined  in  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act, 
42  U.S.C.  5402(6),  (these  structures  were 
referred  to  as  “mobile  homes”  prior  to 
the  amendment  in  October,  1980)  and 
should  not  be  confused  with  other  types 
of  factory-built  housing.  The  proposed 
rule  should  not  be  interpreted  to  mean 
that  a  “manufactured  home”  meets  any 
construction  or  safety  standards  other 
than  those  found  at  24  CFR  Part  3280. 
Specifically,  a  manufactured  home  does 
not  necessarily  comply  with  the 
Minimum  Property  Standards  found  in 
HUD  Handbook  4900.1  nor  the 
Department’s  ‘Technical  Suitability  of 
Products  Program”  (HUD  Handbook 
4950.1  Rev.  1).  In  addition,  the  mere  fact 
that  a  manufactured  home  meets  the 
construction  and  safety  standards  of  the 
Act  and  its  implementing  regulations 
does  not  make  it  eligible  for  HUD- 
assisted  financing  under  Section  203(b) 
of  the  National  Housing  Act  (12  U.S.C. 
1709(b)),  also  known  as  Title  II 
financing.  Parties  who  wish  to  determine 
a  unit’s  compliance  with  the  Minimum 
Property  Standards  or  a  unit’s  eligibility 
for  Title  II  financing  should  not  rely  on 
the  unit's  compliance  with  24  CFR  3280 
or  this  proposed  rule  to  make  those 
determinations. 

The  proposed  rule  changes  the  name 
of  the  HUD  office  which  enforces  the 
Act  to  "Office  of  Manufactured  Housing 
Standards.” 

The  proposed  rule  changes  the 
definition  of  "mobile  home"  which  is 
found  at  §§  3280.2(a)(16),  3282.7(u),  and 
3283.2(k)  to  conform  with  the  definition 
contained  in  the  1980  amendments.  The 
new  definition  includes  units  which  are 
over  320  square  feet.  The  proposed  rule 
requires  that  a  unit’s  largest  exterior 
dimensions,  including  all  projections 


containing  interior  space,  be  used  when 
calculating  its  total  area.  This 
requirement  insures  that  all  living  space 
is  included  in  the  calculation  of  total 
area.  ... 

The  proposed  rule  also  changes  the 
definitions  of  “length  of  a  mobile  home” 
and  “width  of  a  mobile  home”  which  are 
found  at  §§  3280.2(a)  (13)  and  (22).  The 
proposed  definitions  are  consistent  with 
the  proposed  definition  of 
“manufactured  home”  in  that  length  and 
width  are  to  be  measured  while  the  unit 
is  in  the  traveling  mode.  Measurements 
pursuant  to  the  present  definitions  are 
made  after  erecton  on  site. 

The  proposed  rule  deletes  §  3282.8(g) 
which  exempted  certain  recreational 
vehicles  from  the  requirements  of  the 
Act.  In  the  past,  HUD  has  received 
numerous  comments  from  the 
manufactured  housing  industry  and  from 
the  public  criticizing  this  exemption,  and 
especially  the  requirement  that  in  order 
to  be  exempt,  a  vehicle’s  plumbing, 
heating  and  electrical  systems  must  be 
self-contained.  In  practice  this 
exemption  has  been  difficult  to  apply, 
and  on  April  21, 1980  the  Department 
published  an  interpretive  bulletin  in  an 
attempt  to  more  clearly  draw  the  line 
between  manufactured  homes  and 
recreational  vehicles.  Federal  Register, 
Vol.  45,  No.  78,  p.  26906.  Congress  has 
now  clearly  drawn  that  line  and,  as  a 
result,  the  exemption  is  no  longer 
appropriate. 

The  proposed  rule  establishes  a 
procedure  under  which  manufacturers  of 
units  which  meet  all  requirements  of  the 
definition  of  “manufactured  home” 
except  for  the  size  requirements  may 
bring  their  units  under  the  jurisdiction  of 
the  Act.  The  amended  definition  of 
“manufactured  home”  provides  for  such 
certification.  The  procedure  established 
in  the  proposed  rule  requires  only  a 
simple  certification.  The  procedure  is 
easy  to  comply  with  and  places  a 
minimal  burden  on  the  manufacturer. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environmental  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  proposed  rule  does  not  constitute 
a  “major  rule”  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  The  rule 
does  not:  (1)  have  an  annual  effect  on 
the  economy  of  one  hundred  million 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7,  1981  /  Proposed  Rules 


i 


dollars  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.804 
Manufactured  Housing. 

This  regulation,  in  implementing  the 
legislative  changes,  clarifies 
uncertainties  in  computing  the  size  of 
manufactured  homes  and  provides  the 
required  procedures  for  voluntary 
certifications.  It  is  therefore  appropriate 
to  set  the  period  for  public  comment  for 
30  days. 

PART  3280— -MOBILE  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 


PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 


PART  3283— MOBILE  HOME 
CONSUMER  REQUIREMENTS 

Accordingly,  it  is  proposed  that  24 
CFR  Parts  3280,  3282  and  3283  be  revised 
as  follows: . 

1.  By  changing  the  title  “National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974"  wherever  it 
appears  in  24  CFR  Parts  3280,  3282,  and 
3283,  to  read  “National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.” 

2.  By  changing  the  title  “Office  of 
Mobile  Home  Standards"  Wherever  it 
appears  in  24  CFR  Parts  3280,  3282,  and 
3283,  to  read  “Office  of  Manufactured 
Housing  Standards." 

3.  By  changing  the  terms  "Mobile 
Home(s)”  and  “mobile  home(s)” 
wherever  they  appear  in  24  CFR  Parts 
3280,  3282,  and  3283  to  read 
"Manufactured  Home(s)"  and 
“manufactured  home(s),”  respectively. 

4.  By  revising  24  CFR  3280.2(a)  (13), 
(16)  and  (22)  to  read  as  follows: 

§  3280.2  Definitions. 

(a)  *  *  * 

(13)  "Length  of  a  Manufactured 
Home”  means  its  largest  overall  length 
in  the  traveling  mode,  including  bay 
windows,  cabinets,  and  other 


projections  which  contain  interior  space. 
Length  does  not  include  roof  projections, 
overhangs,  or  eaves  under  which  there 
is  no  interior  space,  nor  does  it  include 
drawbars,  couplings  or  hitches. 
***** 

(16)  “Manufactured  Home”  means  a 
structure,  transportable  in  one  or  more 
sections  which  in  the  traveling  mode  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length  or  when 
erected  on  site,  is  three  hundred  twenty 
or  more  square  feet  and  which  is  built 
on  a  permanent  chassis  and  designed  to 
be  used  as  a  dwelling  with  or  without  a 
permanent  foundation  when  connected 
to  the  required  utilities,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein. 
Calculations  used  to  determine  the 
number  of  square  feet  in  a  structure  will 
be  based  on  the  structure’s  exterior 
dimensions  measured  at  the  largest 
horizontal  projections  when  erected  on 
site.  These  dimensions  will  include  all 
expandable  rooms,  bay  windows, 
cabinets,  and  other  projections 
containing  interior  space.  This  term 
includes  all  structures  which  meet  the 
above  requirements  except  the  size 
requirements  and  with  respect  to  which 
the  manufacturer  voluntarily  files  a 
certification  pursuant  to  §  3282.13  of  this 
chapter  and  complies  with  the  standards 
set  forth  in  Part  3280.  Nothing  in  this 
subsection  should  be  interpreted  to 
mean  that  a  “manufactured  home" 
necessarily  meets  the  requirements  of 
HUD’s  Minimum  Property  Standards 
(HUD  Handbook  4900.1)  or  that  it  is 
automatically  eligible  for  financing 
under  12  U.S.C.  1709(b). 
***** 

(22)  “Width  of  a  Manufactured  Home" 
means  its  largest  overall  width  in  the 
traveling  mode,  including  bay  windows, 
cabinets  and  other  projections  which 
contain  interior  space.  Width  does  not 
include  roof  projections,  overhangs,  or 
eaves  under  which  there  is  no  interior 
space. 

5.  By  revising  §  3282.7(u)  to  read  as 
follows: 

§  3282.7  Definitions. 

***** 

(и)  [same  as  §  3282.2(a)(16)  of  this 
chapter] 

***** 

6.  By  revising  §  3283.2(k)  to  read  as 
follows: 

§  3283.2  Definitions. 

***** 

(к)  [same  as  §  3280.2(a)(16)  of  this 
chapter] 

***** 


§3282.8  [Amended] 

7.  By  removing  24  CFR  3282J*(g)  and 
by  redesignating  §  3282.8(h)  through  (1) 
as  §  3282.8(g)  through  (k). 

8.  By  adding  a  new  24  CFR  3282.13  as 
follows: 

§3282.13  Voluntary  certification. 

(a)  The  purpose  of  this  section  is  to 
provided  a  procedure  for  voluntary 
certification  of  non-conforming 
manufactured  homes  as  required  by  42 
U.S.C.  5402(6)  as  amended  by  Section 
101(d)  of  the  Housing  and  Community 
Development  Act  of  1980. 

(b)  Structures  which  meet  all  of  the 
requirements  of  a  “manufactured 
homes”  as  set  out  in  §  3282.7(u)  of  this 
part,  except  the  size  requirements,  shall 
be  “manufactured  homes"  if  the 
manufacturer  files  with  the  Secretary  a 
certification  in  the  following  form: 

[Name  of  manufacturer  and  address 
where  structures  are  to  be 
manufactured]  certifies  that  it  intends  to 
manufacture  structures  that  meet  all  of 
the  requirements  of  manufactured 
homes  set  forth  at  42  U.S.C.  5402(6) 
except  the  size  requirements.  Such 
structures  are  to  be  treated  as 
manufactured  homes  for  the  purposes  of 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  and  the  regulations  promulgated 
pursuant  thereto.  Such  structures  will  be 
built  in  conformance  with  the 
Standards.  [Name  of  manufacturer] 
further  certifies  that  if,  at  any  time  it 
manufactures  structures  which  are  not 
manufactured  homes,  it  will  identify 
each  such  structure  by  a  permanent 
serial  number  placed  on  the  structure 
during  the  first  stage  of  production  and 
that  the  series  of  serial  numbers  for  such 
structures  shall  be  distinguishable  on 
the  structures  and  in  its  records  from  the 
series  of  serial  numbers  used  for 
manufactured  homes. 

(c)  Whenever  a  manufacturer  which 
has  filed  a  certification  pursuant  to 
paragraph  (b)  of  this  section  produces 
structure  which  are  not  manufactured 
homes,  it  must  identify  each  such 
structure  by  placing  a  permanent  serial 
number  on  the  structure  during  the  first 
stage  of  production.  The  series  of  serial 
numbers  placed  on  these  structures  shall 
be  distinguishable  on  the  structure  and 
in  the  manufacturer’s  records  from  the 
series  of  serial  numbers  used  for 
manufactured  homes. 

(d)  A  manufacturer  may  certify  a 
structure  as  a  manufactured  home  after 
having  applied  a  serial  number 
identifying  it  as  a  structure  which  is  not 
a  manufactured  home.  To  do  so,  the 
manufacturer  must  secure  the  written 
consent  of  the  IPIA.  This  consent  may 


40500 
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only  be  given  after  a  DAPIA  has 
approved  the  manufacturers’  design  and 
quality  assistance  manual  in  accordance 
with  §  3282.361  of  this  part,  and  after  the 
IPIA  has  thoroughly  inspected  the 
structure  in  at  least  one  stage  of 
production  and  after  such  removal  of 
equipment,  components  or  materials  as 
the  IPIA  may  require  to  assure  that  the 
structure  conforms  to  the  standards. 
After  certification  as  a  manufactured 
home  has  been  approved,  the 


manufacturer  shall  remove  the  original 
serial  number  and  add  the  serial  number 
required  by  §  3280.6  of  this  chapter. 

(e)  Once  a  manufacturer  has  certified 
under  paragraph  (b)  of  this  section  that 
it  intends  to  build  structures  which  are 
manufactured  homes  in  all  respects 
except  size,  the  manufacturer  must  then, 
with  respect  to  those  structures,  comply 
with  all  of  the  requirements  of  the  Act 
and  its  regulations.  The  structures  may 


not  thereafter  be  exempted  under  any 
other  section  of  these  regulations. 

(Sec.  625  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974,  42  U.S.C.  5424) 

Issued  at  Washington,  D.C.,  July  17, 1981. 
William  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

(FR  Doc.  81-23071  Filed  8-6-81;  8:45  ami 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 
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Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service. 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  D.C.  20408. 


List  of  Public  Laws 

Last  Listing  August  3, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

H.  J.  Res.  84  /  Pub.  L  97-27  Designating  the  week  of  October  4 
through  October  10, 1981,  as  “National  Diabetes  Week" 
Aug.  4, 1981;  95  Stat.  147)  Price  $1.50. 

S.J.  Res.  28  /  Pub.  L  97-28  Designating  the  week  of  March  7, 

1982,  as  “Women’s  History  Week”  Aug.  4, 1981;  95  Stat. 
148)  Price  $1.50. 
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Title  12— Banks  and  Banking 
(Parts  200  to  299) 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Reqister 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ - Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 


Credit  Card  Orders  Onfy 


Fill  in  the  boxes  below 


Total  charges  $ 

Credit  I — i — 
Card  No.  I _ L_ 


Expiration  Date 
Month/Year 


Order  No. 


Pltasl?e?d  me  ttie  Code  of  Federal  Regulations  publications  I  have 
se  I6C160  a  Dove. 

Name— First,  Last 


For  Office  Use  Only. 


Quantity  Charges 


Enclosed 


To  be  mailed 


itreet  address 


Subscriptions 


Postage 


impany  name  or  additional  address  line 


Foreign  handling 


MMOB 


State  ZIP  Code 


OPNR 


UPNS 


(or  Country) 


Discount 


Refund 
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